
 

 
 

NEWS RELEASE  
 

Thursday January 26, 2012    FOR IMMEDIATE RELEASE  

 

NAN CONCERNED AS COURT COSTS AWARDED AGAINST 

FIRST NATION PLAINTIFFS IN SIXTIES SCOOP CLASS ACTION   

 
THUNDER BAY, ON: Nishnawbe Aski Nation (NAN) Deputy Grand Chief Terry 

Waboose is concerned that the Attorney General of Canada sought and obtained a 

substantial award for court costs against two First Nation plaintiffs in relation to a 

decision of the Ontario Superior Court of Justice upholding an appeal by the Government 

of Canada in Brown et al v. The Attorney General of Canada, a landmark class action 

proceeding on the deprivation of cultural identity in what is known as the “Sixties 

Scoop”. 

 

“We are very disappointed with the position taken by the Attorney General of Canada on 

costs, considering that the case raises issues of broad public interest and the federal 

Crown is required by the Constitution to act honourably in all its dealings with First 

Nations,” said NAN Deputy Grand Chief Terry Waboose, who holds the social services 

portfolio. “We are very concerned that this ruling may deter other First Nation members, 

or anyone with limited financial means, from bringing legitimate concerns before the 

courts.” 

 

Marcia Brown, who was elected Chief of Beaverhouse First Nation in 2011, and Robert 

Commanda launched a lawsuit in February 9, 2009 against the Attorney General of 

Canada under the Class Proceedings Act. On May 26, 2010 a judge granted a motion to 

certify the action as a class proceeding conditional upon the plaintiffs revising their 

proposed class action and conditional upon the court approving a litigation plan for a 

revised class action. 

 

In a December 28, 2011 decision, however, the Superior Court of Justice ruled that 

conditional certification of a class action proceeding should not have been granted. 

 

Between 1965 and 1985 an estimated 16,000 Aboriginal children in Ontario, including 

members of NAN First Nations, were removed from their homes and placed in other 

(mostly non-native) communities across Canada and the United States.  

 



 

“The Sixties Scoop was a continuation of the assimilation polices of the Residential 

School system and the impacts of these transgressions have permanently scarred 

countless First Nations,” said Waboose. “An entire generation lost its Aboriginal identity 

and culture and we support their efforts in pursuing litigation to hold the Government of 

Canada accountable for this devastating legacy.”  

 

A website (www.sixtiesscoopclaim.ca) has been established to help First Nations register 

and obtain more information on the class action proceedings. 

 

Nishnawbe Aski Nation is a political territorial organization representing 49 First Nation 

communities in James Bay Treaty No. 9 and Ontario portions of Treaty No. 5 – an area 

covering two thirds of the province of Ontario. 

 

*** 

 
For more information please contact Amy Harris, Director of Communications – Nishnawbe Aski Nation 

(807) 625-4906 or (807) 252-2806 cell or by email aharris@nan.on.ca   
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