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NAN TO SEEK STATUS IN LANDMARK CASE 
 

THUNDER BAY: Nishnawbe Aski Nation (NAN) will seek to intervene in a landmark case as 
the Supreme Court of Canada will hear an appeal on the underrepresentation of First 
Nation People on jury rolls in R. v. Kokopenace. 
 
“The Supreme Court of Canada will now be able to address the crisis that the Government 
of Ontario has put the province in with respect to the alienation of First Nations from the 
justice system,” said Nishnawbe Aski Nation (NAN) Deputy Grand Chief Alvin Fiddler, who 
holds the justice portfolio. “We look forward to nine judges considering the critical issues 
identified in the report by Frank Iacobucci on the underrepresentation of First Nations 
People from Ontario juries and we look forward to its assessment of the state of Ontario’s 
justice system.” 
 
NAN has fought for years to uncover the truth about the systematic exclusion of First 
Nations from the Ontario justice system. NAN will seek intervener status at the Supreme 
Court to maintain its leadership role on this issue and looks forward to discussing the 
issues identified in Mr. Iacobucci’s independent report, First Nations Representation on 
Ontario Juries, including: 
 

 systemic racism including mistreatment of First Nations inmates in prison, general 
disrespect by police and discriminatory public reaction to First Nations complaints; 

 the almost universally-held view of First Nations individuals that the justice system 
is alien or foreign; and 

 the problem of inadequate legal representation of First Nations individuals, 
particularly in the north, resulting in virtually automatic guilty pleas. 

 
“The rationale for this Crown’s appeal is suspect. It is clear from the Court of Appeal’s 
judgement that this is a case about the alienation of First Nation from the justice system,” 
said Julian Falconer, NAN’s legal counsel. “The Supreme Court’s decision to grant leave is an 
important step as it will permit the gross flaws of the Ontario justice system as it relates to 
First Nations to be aired on a national scale.” 
 
In his report Mr. Iacobucci concluded that “the justice system generally as applied to First 
Nations peoples, particularly in the North, is quite frankly in a crisis. If we continue the status 
quo we will aggravate what is already a serious situation, and any hope of true reconciliation 
between First Nations and Ontarians generally will vanish. Put more directly, the time for talk 
is over, what is desperately needed is action.” 
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In its June 14, 2013 decision the Ontario Court of Appeal allowed the appeal in R. v. 
Kokopenace in respect of a conviction for manslaughter, rejecting Crown arguments as to 
the legality of the Kenora jury roll. Pointing to “inattention” and inappropriate reliance on a 
“junior bureaucrat” as the State’s primary and inadequate response to exclusion of First 
Nations people from the jury roll, the Court of Appeal held that the Ministry of the Attorney 
General “completely ignored” its obligation to negotiate the jury roll issue with NAN, an 
intervener on the appeal heard May 2-4, 2012. 
 
 
Background 
 
NAN’s efforts to secure a review of the jury roll followed revelations during the Coroner’s 
Inquest into the Deaths of Jamie Goodwin and Ricardo Wesley (the Kashechewan Inquest) 
in 2008 that the Kenora Judicial District jury roll contained names of First Nations people 
from only 14 of NAN’s 49 First Nations. 
 
In 2009, NAN again raised this issue in the Inquest into the Death of Reggie Bushie. In 
March 2011, NAN and two First Nation families won a landmark Court of Appeal judgment 
recognizing that Coroner’s juries were required to be representative of First Nations 
People. The Court ordered that the Coroner conduct an inquiry into the validity of the jury 
roll for the Thunder Bay Judicial District. 
 
Pre-inquest hearings in the Bushie Inquest were held in July 2011 in Thunder Bay. In 
September 2011, the Coroner ruled that the 2011 jury roll for the Judicial District of 
Thunder Bay was not representative of First Nation reserve community residents, and that 
the inquest could not proceed. 
 
The Hon. Frank Iacobucci was appointed to report on First Nation representation on 
Ontario jury rolls in August, 2011 following court decisions questioning the validity of 
Ontario jury rolls with respect to representation by First Nations. His report, First Nations 
Representation on Ontario Juries, was released on February 26, 2013. It included 17 
recommendations to ensure enhanced representation on the jury roll. 
 
On June 21, 2013 the Attorney General of Ontario announced Deputy Grand Chief Alvin 
Fiddler and Assistant Deputy Attorney General Irwin Glasberg as co-chairs of the Jury 
Review Implementation Committee to oversee the review and implementation of the 
report’s recommendations. 
 
 
Nishnawbe Aski Nation is a political territorial organization representing 49 First Nation communities in James 
Bay Treaty No. 9 and Ontario portions of Treaty No. 5 – an area covering two thirds of the province of Ontario in 
Canada. 
 
For more information please contact: Michael Heintzman, Director of Communications – Nishnawbe Aski 
Nation (807) 625-4965 or cell (807) 621-2790 or by email mheintzman@nan.on.ca 


